Prospector Square Subdivision Owners Association
Amended and Restated Parking Policy --- Rules & Regulations

SECTION 1- GENERAL
1-1 
CITATION.

This Amended and Restated Parking Policy – Rules & Regulations shall be known as the Prospector Square Subdivision Parking Policy Rules & Regulations (and shall be referred to in this document as the “Rules & Regulations”).  
1-2 
APPLICATION OF THE AMENDED AND RESTATED DECLARATION.
These Rules & Regulations, as amended and restated herein, were adopted by the Board of the Association on the 28th day of October, 2008 pursuant to the authority granted to the Board as set forth in Section 7.2(c) in Article 7 of the Amended and Restated Declaration of Covenants, Conditions, and Restrictions of Prospector Square Subdivision a Planned Commercial Development Park City, Summit County, Utah (the “Amended and Restated Declaration”) as recorded in the Office of the Summit County Recorder on July 19, 1996 as Entry No. 00458513 in Book 00979 at Page 00311 through 00351.  These Rules & Regulations are applicable to all Parking Lots within the limits of the Prospector Square Subdivision.

1-3 
DEFINITIONS.

As used in these Rules & Regulations, the following terms shall have the meanings stated, unless the context clearly requires some other meaning:

a) ASSOCIATION. The Prospector Square Property Owner’s Association as incorporated in the State of Utah by its charter and by-laws as amended and restated.
b) BOARD.  The Board of Directors of the Association.

c) COMMERCIAL VEHICLE. Any automobile, truck, van or motorcycle that is used on a regular basis in conjunction with the operation of an owner or tenant's business located in the Prospector Square Subdivision, which vehicle is not the tenant's personal automobile, truck, van or motorcycle.
d) MOTOR VEHICLE. Any automobile, truck, van, motorcycle, recreational vehicle, or any other similar equipment or means of conveyance of persons or cargo that takes up no more than one parking space and is not a Commercial Vehicle or Non-Motorized Equipment.
e) NON-MOTORIZED EQUIPMENT. Any transient or recreational type equipment that is non-motorized and is so designed as to require a Motor Vehicle or Commercial Vehicle for mobility, including but not limited to coupled or uncoupled trailers (e.g. watercraft trailers, OHV trailers, travel trailers), and other similar non-motorized equipment belonging to or being used by an owner of a residential unit or hotel or residential condo guest to the Prospector Square Subdivision.
f) PARK OR PARKING. Stopping, standing, or leaving a Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment in a fixed spot or location on a Parking Lot for any length of time.
g) PARKING LOT. Any private parking lot, or similar area, garage or structure that is owned, controlled, operated and/or maintained by the Association (either by itself, its authorized management company or by any other authorized agent, representative or independent contractor).  Parking Lot shall also have the same meaning as defined in Article 1, Section 1.9 of the Amended and Restated Declaration.
h) PARKING PERMIT.  A permit to allow Parking in Parking Lots, validly issued by the Board or its authorized representative in accordance with the terms of these Rules & Regulations.

i) PROSPECTOR SQUARE SUBDIVISION. The Prospector Square Subdivision as presently defined, described and or depicted in the Amended and Restated Declaration.
1-4
PARKING PROVIDED BY ASSOCIATION.

The Association owns and maintains certain Parking Lots for use by its owners and tenants and their clients and customers.  Parking is allowed on Parking Lots only in parking spaces designated by lines painted on the pavement.  No parking space may be restricted for a specific use or otherwise reserved by the Association or any owner or tenant, except for time-restricted spaces as described in Section 3-2 below, or handicapped spaces, loading zones, overnight parking spaces or other similar restrictions and reservations as required by applicable law or otherwise deemed appropriate for restriction or reservation by the Board.
Any Parking or use of Parking Lots in connection with construction, remodel, staging of construction vehicles or equipment or improvement activities or other special use by an owner, tenant or their agent or representative must be approved in writing in advance by the Board or its management company, which writing shall indicate, at a minimum, the specific duration, type, location and cost of any such use.

1-5 
OVERNIGHT PARKING.
It shall be improper to Park any Motor Vehicle or Commercial Vehicle on any Parking Lot from midnight to 6:00 AM unless the Motor Vehicle or Commercial Vehicle displays a valid Parking Permit, and it shall be improper to Park any Non-Motorized Equipment or other equipment on any Parking Lot at any time unless such vehicle or equipment displays a valid Parking Permit or is otherwise Parking with the written permission of the Board or its management company.  
1-6  
ISSUANCE OF PARKING PERMITS.
a) Motor Vehicles or Commercial Vehicles.  Up to a total of three (3) Parking Permits per calendar year may be issued at no cost to an owner or its tenant for separate Motor Vehicles or Commercial Vehicles owned or operated by that owner or its tenant.  Each Parking Permit issued for a Motor Vehicle or Commercial Vehicle may be issued for a period of up to twelve months and may be issued by the Board or the Board’s representative for issuing such Parking Permits.  Any request by the same owner or tenant for more than three (3) Motor Vehicle or Commercial Vehicle Parking Permits per year or requests for a Parking Permit for an oversized vehicle that takes up more than one parking space or any other type of vehicle that is not a Motor Vehicle or Commercial Vehicle must be specifically approved by the Board or its management company and may include any additional or modified terms or costs deemed appropriate by the Board.  All Parking Permits shall be prominently displayed in the front window at all times when the permitted vehicle is located in a Parking Lot.     
b) Non-Motorized Equipment.  The Board or a representative of the Board authorized to issue Parking Permits for Non-Motorized Equipment may issue one (1) Parking Permit per year, for a duration of up to ten (10) days, for any particular piece of Non-Motorized Equipment.  Any request for more than one (1) Parking Permit for a particular piece of Non-Motorized Equipment, or for a Parking Permit for any other equipment (including without limitation any equipment owned or used by owners of commercial units or their tenants, agents or employees) must be specifically approved by the Board or its management company and may include any additional or modified terms or costs deemed appropriate by the Board.  All Parking Permits shall be prominently displayed on the permitted equipment at all times when the equipment is located in a Parking Lot.  
c) Any Parking Permit issued hereunder must be accompanied by a copy of these Rules & Regulations and a copy of an Association map indicating where the designated overnight parking spaces are located for overnight parking and where permitted Non-Motorized Equipment or other permitted equipment may be Parked; however, any failure by a permit issuer to provide copies of such documents shall not in any way preclude the Association from fully enforcing these Rules & Regulations.  The Board, may, in its sole discretion, interpret these Rules & Regulations and determine the number and cost of permits to be issued in accordance with these Rules & Regulations. 
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PARKING FOR MORE THAN 24 CONSECUTIVE HOURS ON PARKING LOTS – STORAGE.
It shall be improper to Park or store any Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment on any Parking Lot from December 1 to April 1 for more than twenty-four (24) consecutive hours without the prior written permission of the Association or its authorized agent, representative or independent contractor, which must be expressly indicated on an issued Parking Permit.  Motor Vehicles, Commercial Vehicles or Non-Motorized Equipment may not be stored on any Parking Lot without the prior written permission of the Association or its authorized agent, representative or independent contractor.  Moving a Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment from one space to another or using other means to attempt to evade this provision shall effectively violate this provision.    
1-8 
ENFORCEMENT.

The Association, its authorized agents, representatives or independent contractors are authorized to enforce these Rules & Regulations through any means provided for herein or available at law or in equity, including without limitation, the following:

Unless otherwise specified herein, upon the first violation of any of these Rules & Regulations a written warning, ticket and/or fine may be issued to the violator or owner of a violating Motor Vehicle, Commercial Vehicle or piece of Non-Motorized Equipment which may be accomplished by leaving written notice of the warning/ticket/fine on the violating Motor Vehicle, Commercial Vehicle or piece of Non-Motorized Equipment or by mailing or delivering written notice of the warning/ticket/fine to the owner of the violating Motor Vehicle, Commercial Vehicle or piece of Non-Motorized Equipment.  Upon any subsequent violation by any person, or by any particular Motor Vehicle, Commercial Vehicle or piece of Non-Motorized Equipment an additional ticket or fine may be issued as set forth above for each such violation, or at the discretion of the Association or its authorized agent, representative or independent contractor, the violating Motor Vehicle, Commercial Vehicle or piece of Non-Motorized Equipment may be booted, towed or otherwise removed from Prospector Square Subdivision property and impounded, and all costs associated with such booting, towing, removing, impounding or retrieval shall be borne entirely by the owner or operator of the Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment.  Furthermore, after any three violations of the Rules & Regulations during any 12 month period, the Board, in addition to any enforcement measures provided for herein, may revoke all Parking Permits issued for any particular violating Motor Vehicle, Commercial Vehicle or piece of Non-Motorized Equipment and any other permits issued for any other Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment owned and/or operated by the same owner or operator.  
The Board shall have the discretion to set or approve ticketing or fine amounts.  The Association shall have no liability for any damage or destruction of personal property resulting from the enforcement mechanisms set forth herein.  Any agent, representative or independent contractor of the Association with the authority to enforce these Rules & Regulations may take any collection actions in accordance with its own policies or as they otherwise deem appropriate in accordance with applicable law.  
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PRESUMPTION OF IDENTITY.

For any Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment on any Parking Lot which is Parked in violation of these Rules & Regulations, it shall be presumed that the registered owner or owner of the Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment Parked the Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment in violation of these Rules & Regulations, or permitted others to Park the Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment in violation of these Rules & Regulations and the registered owner shall be responsible for the violation.
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DISCRETION OF BOARD.
Notwithstanding any other provision to the contrary contained herein, the Board shall have wide discretion to issue or revoke Parking Permits and to otherwise interpret, apply and enforce these Rules & Regulations as it deems appropriate for the benefit and well being of the Association and its members.

SECTION 2 - STANDARD PARKING REGULATIONS
2-1
PARKING PROHIBITED IN CERTAIN PLACES.

It shall be a violation of this Policy for any person to Park a Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment, or to permit others to Park a Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment in any of the following places on a Parking Lot:

a) On or across a sidewalk;
b) At any place marked by signs as a no-parking zone;
c) In a manner that obstructs snow removal by failing to leave adequate room for passage of plows and other removal equipment;

d) In any space designated “Handicapped”, or otherwise for mobility disabled under the qualifications of the Americans with Disabilities Act, when not displaying proper distinguishing license plates or an official state-approved placard or permit indicating that the occupant of said Motor Vehicle, Commercial Vehicle, Non-Motorized Equipment or Construction Equipment is mobility disabled under the qualifications of the Americans with Disabilities Act; or
e) In any restricted or specially designated space in violation of the applicable restriction or designation.
2-2 
PARKING MAY NOT OBSTRUCT TRAFFIC.

No person shall Park a Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment on a Parking Lot in any manner that obstructs the street, refuse containers, sidewalks, driveways or loading zones and impedes the free movement of vehicular or pedestrian traffic, removal of refuse or delivery of goods.

2-3
PARKING FOR CERTAIN PURPOSES PROHIBITED.

It shall be prohibited to Park a Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment on any Parking Lot for the following purposes.

a) Displaying the Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment for sale;
b) Greasing, servicing, or repairing the Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment, except to the extent necessary under emergency conditions to move a disabled Motor Vehicle, Commercial Vehicle or piece of Non-Motorized Equipment;
c) Displaying of advertising;
d) Selling food or other merchandise, or soliciting orders for food or merchandise; or
e) Camping or other habitation, except as specifically approved by the Board or its management company representative in an issued Parking Permit.

2-4
CONDITION OF UNATTENDED MOTOR VEHICLES OR COMMERCIAL VEHICLES.

It shall be improper for any person to Park any Motor Vehicle or Commercial Vehicle on a Parking Lot without stopping the engine, locking the ignition, and removing the key from the ignition.
2-5
OVERSIZED MOTOR VEHICLES, COMMERCIAL VEHICLES, NON-MOTORIZED EQUIPMENT.

It shall be improper to Park any Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment which takes up more than one marked space in any Parking Lot without first being issued a Parking Permit for such oversized Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment.

2-6   
VEHICLE WEIGHT LIMIT, PARKING LOT D.
The use of the elevated parking surface of Parking Lot D is limited to Motor Vehicles or Commercial Vehicles with an axle weight not exceeding five tons.  Notwithstanding any other provision to the contrary contained herein, violation of this policy may result in a fine of not less than $100.00 per violation, plus the actual cost of repairing any damage to the parking structures or associated equipment and the cost of any liability arising from injury or death resulting from the violation of this Section 2-6.  Such fine, repair and liability costs may be assessed against an owner or tenant of the Association who knowingly allows its employees, agents, contractors, tenants, invitees, licensees or guests to violate this Section 2-6. The Association may place signs referring to the weight limits and/or this provision at the entrances to Parking Lot D in accordance with Section 3-1 hereof.  In addition to any other means of enforcement permitted herein, the Association and/or its authorized agent, representative or independent contractor is authorized to enforce the policy set forth in this Section 2-6 by any lawful means available to it, including, without limitation, the use of height restricting devices or equipment.

2-7 
REGISTRATION AND LICENSING.
All Motor Vehicles, Commercial Vehicles and Non-Motorized Equipment must be currently licensed and registered with Utah or any other state, county or other licensing authority requiring such Motor Vehicle, Commercial Vehicle or Non-Motorized Equipment to be licensed and/or registered.  All Motor Vehicles, Commercial Vehicles or Non-Motorized Equipment must also display current tags, plates, stickers or proof of registration/licensing to the extent it is required by any licensing authority.
SECTION 3 - PARKING SIGNS
3-1
SIGNS.

The location, type, and design of all Parking control signs shall be as determined by the Association or designee.

3-2
SIGNS FOR TIME-RESTRICTED SPACES.
At the request of a building owner or designee the Association may designate a reasonable number of parking spaces directly in front of a building for restricted time use (i.e. for 1 hour, 2 hours, etc.).  The Association will install free-standing signs indicating the applicable time restrictions in the ground directly in front of the designated parking spaces.  If no ground is available to install the signs, it shall be the responsibility of the building owner or designee requesting such designation to permanently install such signs directly in front of the designated parking spaces.  The Association or its authorized agent, representative or independent contractor may enforce the use of the time-restricted spaces.









